Introduced by the Council President at the request of the Jacksonville Economic Development Commission:

ORDINANCE 2001-1329

AN ORDINANCE CONCERNING REDEVELOPMENT OF A 3.78 ACRE SITE IN THE CITY'S DOWNTOWN SOUTHBANK RIVERFRONT AREA, INVOLVING THE CITY’S SOUTHBANK COMMUNITY REDEVELOPMENT AREA (SAID COMMUNITY REDEVELOPMENT AREA AND REDEVELOPMENT PLAN THEREFOR CREATED, APPROVED  AND ENACTED INTO LAW BY PREVIOUS LEGISLATION OF THE CITY, AND ENACTED PURSUANT TO THE FLORIDA CONSTITUTION, THE CITY CHARTER, CHAPTER 163 (PART III), CHAPTER 166 AND CHAPTER 125 OF THE FLORIDA STATUTES (AS AMENDED) AND OTHER APPLICABLE FLORIDA LAW; MAKING CERTAIN FINDINGS AS TO PUBLIC PURPOSE; APPROVING A REDEVELOPMENT AGREEMENT BETWEEN THE CITY, THE JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION (JEDC), AND ST. JOHNS CENTER, L.L.C., A FLORIDA LIMITED LIABILITY CORPORATION (DEVELOPER), AN AFFILIATE OF AMERICAN LAND HOUSING GROUP, INC. A FLORIDA CORPORATION BASED IN NORTH MIAMI BEACH, AND AUTHORIZING THE EXECUTION OF SAID REDEVELOPMENT AGREEMENT BY THE JEDC, AND THE MAYOR AND CORPORATION SECRETARY; APPROPRIATING $4,000,000 FROM _______________ TO FUND THE ST. JOHNS CENTER’S STRAND PROJECT; AMENDING THE 2001-2006 FIVE YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2001-716-E, TO AUTHORIZE PRIORITY 1 STATUS FOR THE ST. JOHNS CENTER’S STRAND PROJECT; DESIGNATION OF THE MAYOR AS AUTHORIZED OFFICIAL AND THE JEDC AS CONTRACT MONITOR; APPROVING AND AUTHORIZING A COMMUNITY REDEVELOPMENT GRANT TO THE DEVELOPER IN THE PRESENT VALUE AMOUNT OF UP TO FIFTEEN MILLION DOLLARS ($15,000,000, DIVIDED EVENLY INTO 2 PHASES), AS PROVIDED IN THE REDEVELOPMENT AGREEMENT, AND UP TO FOUR MILLION DOLLARS ($4,000,000) IN PUBLIC FUNDS FOR THE PHASE I RIVERFRONT PARK AND RIVERWALK PARK IMPROVEMENTS TO BE UNDERTAKEN BY THE DEVELOPER AS SET FORTH IN THE REDEVELOPMENT AGREEMENT; RESERVING ALL NECESSARY DEVELOPMENT RIGHTS IN THE SOUTHBANK DOWNTOWN COMMUNITY REDEVELOPMENT AREA PORTION OF THE CONSOLIDATED DOWNTOWN DRI FOR CONSTRUCTION OF THE PROJECT (GENERALLY DESCRIBED AS A MULTI-PHASED PROJECT WHICH, SUBJECT TO THE TERMS AND CONDITIONS OF THE REDEVELOPMENT AGREEMENT, AT COMPLETION WOULD CONTAIN: PHASE I (2002) AN ESTIMATED 32 STORY RESIDENTIAL TOWER WITH 362 UNITS, A 622 SPACE PARKING STRUCTURE, AND A PUBLIC PARK WITH REHABILITATION OF THE SOUTHBANK RIVERWALK BORDERING THE PROJECT, HAVING ESTIMATED PRIVATE CAPITAL INVESTMENT OF $64 MILLION AND PHASE II (2004-2005) A 36 STORY RESIDENTIAL TOWER WITH 346 UNITS, A 412 SPACE PARKING STRUCTURE, A 7 STORY-85,000 SQUARE FOOT OFFICE TOWER WITH PARKIG FACILITY CONTAINING 258 SPACES AND APPROXIMATELY 10,000 SQUARE FOOT OF RETAIL ALONG RIVERPLACE AVENUE, HAVING ESTIMATED PRIVATE CAPITAL INVESTMENT OF $82 MILLION (HEREIN, “PROJECT”); AUTHORITY FOR INTRODUCTION OF REZONING LEGISLATION; AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE ALL CONTRACTS AND DOCUMENTS AND OTHERWISE TAKE NECESSARY ACTION IN CONNECTION THEREWITH; ACTING AS CONSOLIDATED MUNICIPALITY/COUNTY EXERCISING BROADEST POWER AUTHORIZED BY LAW; CONSTRUCTION AND SEVERABILITY; WAIVING INCONSISTENT PROVISIONS OF CHAPTER 126 OF THE ORDINANCE CODE; SUPERSEDING ANY CODE (TO INCLUDE THE CITY’S PURCHASING CODE SO AS TO ALLOW DEVELOPER’S COORDINATED CONSTRUCTION OF THE PARK AND RIVERWALK IMPROVEMENTS AT THE SAME TIME AS THE CONSTRUCTION OF THE PROJECT AND IN CONSIDERATION OF DEVELOPER’S ASSUMPTION OF COST OVERRUNS AND THE DEVELOPER’S UNDERTAKING OF THE PROJECT), CHARTER OR OTHER PROVISION IN CONFLICT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City (as used herein, capitalized words or phrases shall have the same meaning as set forth in the Redevelopment Agreement described herein) is a consolidated municipality and county government for Duval County in the State of Florida, and has and may exercise the fullest extent of home rule powers conferred upon municipalities and chartered counties by Article VIII of the Florida Constitution and Chapters 125 and 166, Florida Statutes; and


WHEREAS, the legislature of Florida has adopted a number of statutes finding that community redevelopment serves a valid public purpose for which public assistance may be provided,  and that it constitutes a public purpose to expend public funds for community redevelopment activities, including, but not limited to, developing or improving local infrastructure, and making grants for the development of community redevelopment areas in attacking slum and blight found to be existing in the Northbank Downtown Community Redevelopment Area of the City; and


WHEREAS, the Developer, through its Redevelopment Proposal submitted to the JEDC, has indicated to the City, the JEDC and the Jacksonville Downtown Development Authority (DDA), that community redevelopment assistance for the undertaking of the Project is necessary to make the Project economically and financially feasible, and therefore necessary to induce Developer to proceed with the Project on the Project Parcel; and


WHEREAS, the City considers that the community redevelopment assistance it has been requested to provide as set forth in the Redevelopment Agreement to be reasonable consideration and of paramount public purpose for the construction of the Project on the Project Parcel; and 


WHEREAS, the JEDC has reviewed the Redevelopment Proposal submitted by Developer for community redevelopment, and, together with representatives of the City, negotiated the Redevelopment Agreement, and, based upon the contents of the Redevelopment Agreement, has determined the Redevelopment Agreement and the uses contemplated therein to be in the public interest, and has determined that the public actions and financial assistance contemplated in the Redevelopment Agreement take into account and give consideration to the long-term public interests and public interest benefits to be achieved by the City; and


WHEREAS, the Developer, JEDC and DDA have requested the City and JEDC to enter into a Redevelopment Agreement in the form on file with the Council Secretary; now, therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.  Findings.  It is hereby ascertained, determined, found and declared as follows:



a.
The Project Parcel (generally described as 3.78 acres as more particularly set forth in the Redevelopment Agreement) to be used for the construction of the Project (generally described in the Heading to this Ordinance and the Project Summary dated 12-04-01 attached hereto and as set forth in the Redevelopment Agreement) is presently largely  underutilized and unproductive.  The Project will greatly enhance and rehabilitate and restore the Project Parcel (and stimulate such positive activity in the surrounding property), place it in active use, improve and enhance the attractiveness of the area, and otherwise promote and further the municipal purposes of the Plan and the City. 



b.
The Project, as generally described in the Project Summary, is a project which will improve and enhance the attractiveness of the City and promote and enhance redevelopment of the City’s aforementioned Community Redevelopment Area; the City's funding for the Project will enable and facilitate the  construction of the Public Improvements and leasing of the Project’s dwelling units and other amenities; and the Project will enhance and increase the City's tax base and revenues, and is necessary and appropriate in order to, maintain and develop the City as a viable urban community, and otherwise meet the objectives and serve the public purposes of the various provisions of the Florida Statutes, and in order to prevent and retard the spread of unemployment, underemployment, depressed property values, poverty, crime and to preserve and enhance the tax base and revenues required to provide essential public protection, services and facilities, to promote and foster the urban development and economic growth and development of the City, to increase economic diversification in the City, to improve the quality of life necessary to encourage and attract business expansion and community redevelopment in the City, to preserve and provide for the public health, safety and welfare of the citizens of the City, and otherwise to serve, promote and further public purposes.



c. Enhancement of the City's tax base and revenues, especially in the Community Redevelopment Area, are matters of State and City policy and State and City concern in order that the State and its counties and municipalities, including the City, shall not continue to be endangered by unemployment, underemployment, economic recession, poverty, crime and disease, and consume an excessive proportion of the State and City revenues because of the extra services required for police, fire, accident, health care, elderly care, charity care, hospitalization, public housing and housing assistance, and other forms of public protection, services and facilities.



d.
The provision of the City's funding as identified in the Redevelopment Agreement is necessary and appropriate to make the Project economically and financially feasible; the amount of the City's funding is fully justified and far outweighed by the extent of the public benefits to be derived from the Project, and the amount of the City's funding is reasonable and not excessive, taking into account the needs of the Developer to make the Project economically and financially feasible, and the extent of the public benefits expected to be derived from the Project, and taking into account all other forms of assistance available.



e.
The provision of the City's funding for the Project will provide necessary assistance to enable the Developer to carry out the acquisition and construction of the Project, and to make the Project economically and financially feasible, and it is in the public interest and the interest of the citizens and residents of the City to provide such assistance pursuant to the Ordinance and the  Redevelopment Agreement.



f.
The Developer is qualified to carry out and complete the construction and equipping of the Project, in accordance with the Redevelopment Agreement.



g.
The authorizations provided by this Ordinance are for public uses and purposes for which the City may use its powers as a municipality and as a political subdivision of the State of Florida and may expend public funds, and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.



h.
This Ordinance is adopted pursuant to the provisions of Chapter 163, 166 and Chapter 125, Florida Statutes, as amended, the City’s Charter, and other applicable provisions of law.


Section 2.  Redevelopment Agreement.  The Council hereby approves the Redevelopment Agreement substantially in the form dated 12-04-01 on file with the Council Secretary.  The Mayor, or his designee, and the Corporation Secretary, on behalf of the City and the Chairman of the JEDC, or his designee, on behalf of JEDC, are authorized to execute the Redevelopment Agreement, substantially in the form on file with the Council Secretary with such changes therein as are hereinafter authorized (hereinafter the Redevelopment Agreement) on behalf of the City, together with the Developer. The City and JEDC are authorized to perform the Redevelopment Agreement as so executed.  Furthermore, the JEDC shall act as the contract administrator for the Redevelopment Agreement.


Section 3.

Appropriation.
For the 2001-2002 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(B.T. _____, attached hereto and made a part hereof.)


(a)
Appropriated from:



See B.T. _____






$4,000,000 

(b) Appropriated to:

See B.T. _____






$4,000,000


(c)
The purpose of this appropriation is to provide funding for the St. Johns Center’s Strand Project as described in the Project Summary attached hereto.


Section 4.

CIP Amendment.
Ordinance 2001-716-E, being the 2001-2006 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to authorize a Priority 1 status for the “St. Johns Center’s Strand Project”. This project is described on the page(s) in the CIP Exhibit, attached hereto and by this reference made a part hereof, and shall constitute an amendment to Ordinance 2001-716-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2001-716-E is continued in full force and effect for the 2001-2002 fiscal year.


Section 5.  Designation of Authorized Official.  The Mayor is designated as the authorized official of the City for the purpose of executing and delivering any special warranty deeds conveying City property to the Developer as required in the Redevelopment Agreement, contracts, notes and documents and furnishing such information, data and documents for the Redevelopment Agreement as may be required and otherwise to act as the authorized official of the City in connection with the Redevelopment Agreement, and is further authorized to designate one or more other officials of the City to exercise any of the foregoing authorizations and to furnish or cause to be furnished such information and take or cause to be taken such action as may be necessary to enable the City to implement the Redevelopment Agreement according to its terms.  The JEDC is hereby required to administer and monitor the Redevelopment Agreement and to handle the City's responsibilities thereunder, including the City's responsibilities under the Redevelopment Agreement working with and supported by all relevant City departments (e.g. Real Estate Division, etc.).


Section 6.   Deferred Project Grants; Annual Appropriations and Payments.


(a)
The City is authorized to and shall make the annual Deferred Project Grants (regarding the Project’s Two Phases, as set forth in the Redevelopment Agreement) to the Developer in the present value amount of up to $15,000,000, all as set forth in the Redevelopment Agreement.



(b)
The Project Grant(s) shall not be deemed to constitute a debt, liability, or obligation of the City or of the State of Florida or any political subdivision thereof within the meaning of any constitutional or statutory limitation, or a pledge of the faith and credit or taxing power of the City or of the State of Florida or any political subdivision thereof, but shall be payable solely from the funds provided therefor as provided in this Section.  The Redevelopment Agreement shall contain a statement to the effect that the City shall not be obligated to pay the Project Grant(s) or any installment thereof except from the non-ad valorem revenues or other legally available funds provided for that purpose, that neither the faith and credit nor the taxing power of the City or of the State of Florida or any political subdivision thereof is pledged to the payment of the Project Grant(s) or any installment thereof, and that the Developer, or any person, firm or entity claiming by, through or under the Developer, or any other person whomsoever, shall never have any right, directly or indirectly, to compel the exercise of the ad valorem taxing power of the City or of the State of Florida or any political subdivision thereof for the payment of the Project Grant(s) or any installment thereof.



(c)
The Mayor, or his designee, is hereby authorized to and shall disburse said annual installments of the Project Grant(s) as provided in this Section in accordance with this Ordinance and the Redevelopment Agreement.


Section 7.   Reservation of Development Rights.  The Council hereby reserves, in the Southbank Downtown Community Redevelopment Area of the Consolidated Downtown DRI (as shown on Exhibit E-8 of Ordinance 92-392-489, as amended by Ordinance 93-181-71), all development rights necessary to permit Developer to construct the Project. The Council hereby directs any and all City departments to take whatever action is necessary to reserve, convey, transfer and assign said development rights in accordance with the Redevelopment Agreement.


Section 8.  Rezoning. The Council Secretary is hereby authorized to accept and introduce legislation to the City Council on behalf of the Jacksonville Economic Development Commission which rezones the property subject to the Redevelopment Agreement in that the City Council recognizes that such legislation is necessary to carry out the terms and provisions of the Redevelopment Agreement. 


Section 9.  Further Authorizations. The Mayor, or his designee, and the Corporation Secretary and the Chairman of JEDC, or his designee, are hereby authorized to execute the Redevelopment Agreement and all other contracts and documents and otherwise take all necessary action in connection therewith and herewith, and to negotiate and execute all necessary changes and amendments to the Redevelopment Agreement and other contracts and documents, to effectuate the purposes of this Ordinance, without further Council action, provided such changes and amendments are limited to "technical amendments" and do not change the financial obligations between the parties and, further provided, that all such amendments shall be subject to appropriate legal review and approval by the General Counsel, or his designee and all other appropriate official action required by law.  The term "technical amendments" as used in this section shall include, but not be limited to, changes in legal descriptions and surveys, description of infrastructure improvements and/or any road project, ingress and egress, easements and right of ways, schedules and scope of performance and development, design standards, vehicles access and site plan, which have no financial impact. 


Section 10.  Capacity. In adopting and enacting this ordinance, the City is acting in its capacity as a consolidated municipal and county government, with all of the powers, including but not limited to home rule powers, it has or is entitled to exercise under its charter and the constitution and laws of the State of Florida, and it is acting as a municipality as well as a county and a political subdivision of the State of Florida.  If any provision of this Ordinance, the Redevelopment Agreement or any obligation of the City hereunder or thereunder or pursuant hereto or thereto is within the powers of the City as a municipality but not as a county, or is within the powers of the City as a county but not as a municipality, the City is and shall be deemed to be acting in the capacity in which it has the greatest or broadest power to so act or which most fully supports and upholds the validity of such action.


Section 11.   Construction; Severability. This Ordinance shall be construed and interpreted as nearly as practicable so as to uphold the validity of the provisions hereof. Nevertheless the provisions of this Ordinance are severable, and if any provision is determined to be invalid, unlawful or contrary to public policy, such provision shall be disregarded and the same shall have no effect upon any other provisions hereof, which other provisions shall continue in full force and effect.


Section 12. Waiver of Inconsistent Provisions of the Purchasing Code.  Any provisions of the Ordinance Code inconsistent with the provisions of the Ordinance (including the Purchasing Code for the reasons set forth in the Heading to this Ordinance) are hereby waived as, if and to the extent applicable hereto or the transactions contemplated hereby. 


Section 13.   Other Provisions.  To the extent that any other provisions of the Ordinance Code, the Charter or other provisions are in conflict with the purpose or provisions of this Ordinance or the Redevelopment Agreement, the provisions of this Ordinance and the Redevelopment Agreement shall supersede and govern.


Section 14.  Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature. 

Form Approved:

/s/ John T. Alderson, Jr.






Office of General Counsel

Legislation Prepared By: John T. Alderson, Jr.
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